Yacmo nepeas. TOCYIAPCTBO U IIPABO JPEBHET'O MUPA 81

BosbyxkneHHe mAena ocyIIecTBISUIOCh, KaK MPaBHIIO, YACTHBIM
mmtioM. OgHAKO MPH TMOKYIICHHSIX HAa ABOPIOBYIO HIM XPaMOBYIO
COOCTBEHHOCTh MHHUIIMATHBA B BO30YXKICHHUH /Iejia MOTJIa IIPOUCTe-
KaTb OT TOCYAapCTBEHHOTO opraHa. SIBKy 0OBMHSIEMOTO (OTBETIHNKA)
B CyI obecTIeunBalI caM TIOTepIeBIii (McTell). Po3wIick B apecT 0co6o
OIACHBIX TIPECTYIMTHUKOB OCYIICCTBISUTICH MECTHOH aqMUHUCTPALTHCH.
Oo0BuHEHNE B CyAe MOAACPXKUBAJIO YacTHOE MuHo. OO0IIeCTBeHHOTO
OOBHHEHHUSI WU YETo-THO0 aHAJIOTHYHOTIO MPOKypaType HE Cylle-
CTBOBAJIO.

CTOpOHEI caM# cCOOMpaIA A0KA3aTeIbCTBA U IPEAbSIBIISLIN MX
cyny. JlokazaTenbcTBAaMHU SBISUINCH CBHASTEIBCKIEC TTOKA3aHUS (CO-
nmpoBoXaaeMble, KaK TPABHUIO, PEIUTHO3ZHBIMHU KISTBAMMH),
TMHChbMEHHEBIC JOKYMEHTHI (TTOATBEPKAAOIIIE MMYITICCTBEHHYIO CICTI-
KY), a TaKKe opHany (Jallle BCeTO — MCIBITAHUS BOMOMH; IIPH 3TOM
OCTAETCSI HESICHBIM, YTO MMEHHO CUMTAIOCH IPHU3HAKOM BHHOBHOC-
TH TIPH TIOTPYKEHNH YeJIoBeKa B BOAY — TO, YTO OH TOHYJI, WJIH TO,
9TO OH He ToHYMN). OTKa3 OT MCTIBITAHUS ObIJT paBHOCHJICH TIPU3HA-
HUIO BUHBI.

ITpotiecc 3aBepinajics BeImadell cyabeil JOKyMEHTA, KOTOPBIA
OH He MOT M3MeHUTh. Cyabsl, N300 IUUCHHEBIN B N3MEHEHNH BBIHE-
CEeHHOTO TPHUTOBOpA, BHILIAYMBAA INTpad, paBHEIH 12-KpaTHoi
CTOMMOCTH HCKa, CBEprajcs ¢ CcyaeiicKoro Kpecjia M HaBcerda Te-
Ps1 IPaBO OCYIIECTBIISITE TIPABOCYAMC.

ITpuTrOBOPEI 0 CMEPTHOM KAa3HH WJIN YWICHOBPEIUTCILCTBE IIPU-
BOIWJINCH B MCIIOJIHEHNE HEMEAJICHHO M IyonmnaHo. st ykperne-
HUS CHJIBI CyIeOHOTO pelllcHHSI CTOPOHEI OOSI3BIBATIACH HE BO30YXK-
JaTh BTOPUYHO TOTO Xe Jeiia; 0093aTeNbCTBO O(POPMISIOCH TTHCh-
MeHHO. BUHOBHBII B HAPYIIICHUH 3TOTO 00513aTeIbCTBA BLIILTAYHBAI
mrpad, pazMep KOTOPOro ObIT ONpeAciicH 3apaHee, TU0O0 ToaBep-
rayicd OecduecThIo (COPMBAHMIO YACTH BOJIOC Ha TOJIOBe, Kak paby).

BaBunoHcKoe TpaBo, KOTOPOe MOXHO PacCMaTPUBATh KaK Hal-
0oJlee COBSPIICHHYIO IOPUAWYECKYIO CUCTeMy B cTpaHax [peBHero
BocToka, SIBUIOCEH BaXXHOM CTYIICHBIO B PA3BUTHH MIPABOBOI MEICIH
B o0leueaoBeUecKOM MacinTabe. M XOoTs 1o HACTOSIIETO BpeMeHHI
elllc HUKOMY HE yAaJoch YOeAMTEILHO A0Ka3aTh, YTO APEBHEBOC-
TOYHOE TIPABO OKA3a/I0 HEIMOCPEACTBEHHOE BO3MCHCTBIE HA IPABO
JIPEBHUX TPEKOB U APEBHUX PUMIISIH, a UYepe3 HUX — Ha COBPEMEHHOE
npaBo EBpombl 1 AMEpHUKH, TO HATMIMe KOHTHHYUTCTHBIX CBsI3eil
MeXITy IPaBOBLIMH CUCTEMAaMH JPEeBHETO U cOBpeMeHHOTO BocToka



